CB RESTORE: A
RANGE OF COST
EFFECTIVE OPTIONS
FOR PRIVATE
RENTAL SECTOR
LAN DLOR DS TO
REMEDY TENANT
BRE ACHES Or
RE-TAKE
POS SESSION.
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Th e renta l
mark et i s
ch angin g ...
The Private Rental Sector (PRS) has doubled in

As your business grows further your need for

size over the last decade, and many believe that

legal support in remedying breaches or, once

the lack of affordable housing stock, combined

this avenue is exhausted, re-taking possession,

with the growth in Build to Rent (BTR), will mean

will almost certainly grow with it.

that in 15 or 20 years’ time, more people will rent
in the UK than own their homes.

But some things never change.
Unfortunately, our experience is that as robust
as referencing and vetting processes might be,
changes in the circumstances or attitudes of
tenants often lead to the breach of tenancy
agreement terms and ultimately the break-down
of landlord and tenant relations.
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How we
ca n hel p
With CB Restore, Collyer Bristow can help you
deliver operational certainty, minimising both
costs and delays when you encounter difficult
tenants.
You may wish to immediately obtain possession
of the property from a tenant, or in the first

Regaining possession
There are two main routes you can take to regain
possession of your property under the Housing
Act 1988:
•

right of possession without having to provide

instance take steps to require a tenant to

a reason, once the fixed term has expired.

remedy a breach of their tenancy agreement. We
can help with both. Our experienced team can
initially advise on your options, and
subsequently provide a streamlined step-bystep service to ensure you get the right result as
swiftly and cost-effectively as possible.
Our processes require the minimum involvement
from your team, beyond providing the initial
information, freeing you up to concentrate on
managing your portfolio. You can be confident

S ection 21 provides you with an automatic

•

S ection 8 allows you to seek possession
should there be any breach of the tenancy
agreement that remains without remedy
after a certain period of time.

The route you choose depends, of course, on the
individual circumstances surrounding the tenant
in question. Our packages provide clear stepby-step processes for each.

that your property will be restored to a revenue
generating status with the minimum amount of
hassle and legal expense.
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Auto m atic r ight
of p o s s es s ion
Section 21

PA C K A G E

1

1. R E V I E W
Review the terms of the Assured Shorthold Tenancy (AST ).

2. C H E C K
Check whether you have complied with tenancy deposit
requirements and other statutory requirements.

3. P R E PA R E
Prepare Section 21 notice and covering letter (provided you are
compliant as above).

4. S E R V I C E
Either arrange for the notice to be served on the tenant or
provide to you if you wish to arrange service.

Note: You cannot use Section 21 to gain possession of your property
during the fixed term. You can serve a Section 21 notice on the tenant
during the fixed term at any time after the first 4 months of the tenancy,
providing the date for possession stated in the notice is not before the
end of the fixed term.
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Po s s es s i on for
bre ac h o f t e n an cy
agr e em e n t
or other ground for possession
Section 8
PA C K A G E

2

1. R E V I E W
Review the terms of the Assured Shorthold Tenancy (AST ).

2. C O N S I D E R
Consider the breach complained of (e.g. typically unpaid rent)
and whether it falls within a relevant ground for possession.

3. P R E PA R E
Prepare Section 8 notice and covering letter .

4. S E R V I C E
Either arrange for the notice to be served on the tenant or
provide to you if you wish to arrange service.

5. WA I T
Wait for tenant to remedy breach complained of or alternatively
expiry of notice (timescale can vary according to breach, e.g. 2
weeks for unpaid rent).

6. R E V I E W A N D P R O G R E S S
Contact you on expiry of notice, seek instructions on whether to
progress the claim.
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W h en a te n an t
refu s es to give
po s s es s i on or
rem edy a br e ac h
Whether we have served a Section 21 or
Section 8 notice and where the tenant refuses
to leave the property or remedy the breach
by the date specified in the relevant notice,
we can progress your court claim for a
possession order. There are two types of
possession proceedings; ‘accelerated’ and
‘standard’, with differing requirements.
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A claim using the accelerated possession procedure can only be used where a Section 21
notice has been served and where you only seek possession and not unpaid rent.

PA C K A G E

3

1. P R E PA R E
Prepare Claim documents and any witness statement as to
service of the Section 21 notice.

2. F I L E
Arrange for the Claim to be filed with Court for issue.

3. A D V I S E
Receive Notice of Issue from Court (usually within 2 weeks) and
advise you.

4. WA I T
Tenant has 14 days to file Defence (if any).

5. J U D G M E N T
Court considers Claim and delivers judgment (typically within 3
– 4 weeks and usually without a hearing).
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Ac c e l e rat e d
Po s s es s i on
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Sta nda rd
Po s s es s i on
A claim using the standard possession procedure can be used for both a
Section 21 notice and a Section 8 notice, and can also include a claim for unpaid
rent together with any other ancillary claims as appropriate.

PA C K A G E

4

1. P R E PA R E
Prepare Claim documents.

2. F I L E
Arrange for Claim to be filed with Court for issue.

3. A D V I S E
Receive Notice of Issue from Court (usually within 2 weeks) with hearing
date (usually 1-1.5 months in advance of issue date), diarise hearing date
and advise you.

4. D R A F T
Draft witness statement as to service of the relevant notice on the tenant.

5. I N S T R U C T
Instruct Counsel to attend the hearing.

6. P R E PA R E
Prepare statement of costs for court hearing.

7. H E A R I N G
Counsel attends the hearing on your behalf.

8. JUDGMENT
Court delivers judgment at the hearing and we advise you of result.
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E nfo rc i n g t he
po s s es s i on or d e r
Once possession is ordered, the tenant is usually given 14 days to leave. In the event
the tenant fails to leave, you will be required to enforce possession. This is achieved in
two ways: through application to the County Court for a bailiff or by transferring the
claim to the High Court bailiffs.

PA C K A G E

5

Co u n t y C ourt enforc eme nt
1. A P P L I C AT I O N
Apply to court for warrant for possession.

2. C O N F I R M AT I O N
Receive bailiff’s date for eviction and confirm this with court and you.

3. N O T I F I C AT I O N
Advise tenant of bailiff’s attendance date (in hope they will leave
sooner).

4. E V I C T I O N
Bailiffs attend property to evict tenant - you should arrange locksmith
to attend at same time to secure property with new locks.

9

cb restore: property repossession for prs and btr landlords

Hi g h C o u rt
E nfo rc eme n t
High Court Enforcement is a more expensive option but can drastically speed up
the process of regaining possession, typically reducing the delay from around six
weeks (with County Court Enforcement) to a fortnight.

PA C K A G E

6

1. P E R M I S S I O N
We instruct Counsel to ask the court at the possession hearing
for permission to transfer the claim up to the High Court for
enforcement. This saves time if granted.

2. I N S T R U C T
We instruct High Court bailiffs who will attend the property on a
set date.
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As sum pti o ns
a n d f urth er
i nform ati o n
All information provided is based upon the

construction, development and real estate

assumption that the tenancy agreement is an AST.

finance.

Collyer Bristow is a law firm based in London

We are experienced in dealing with all types of

with an office in Geneva. Established for more

landlord and tenant issues including residential

than 270 years, the firm combines a strong

tenancies and also commercial leases. We can

history with a modern approach that offers

also provide advice in respect of any tenancy

outstanding levels of professionalism and client

deposit issues that may arise.

service. We provide a comprehensive range of
legal services to commercial organisations and

We pride ourselves on offering clients a

private individuals and families based in the UK

genuinely personal and professional service with

and internationally.

an appropriate high degree of partner
involvement in all matters we undertake. Our

Our commercial clients include multinationals,

experience ensures that transactions are dealt

public and private companies (particularly owner

with cost effectively and commercially so as to

managed businesses and SMEs), partnerships

provide clear, practical advice.

and public sector bodies.

How we help

Our Real Estate team offers a full range of

Please contact us to discuss bespoke package

contentious and non-contentious, residential

and pricing options for your organisation.

and commercial real estate services including
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Fo r m or e i n f or mat io n pl ease co ntact us at
resto re@ c ol ly er b r i stow. co m o r +44 2 0 7 242 7 3 63

collyerbristow.com

@ c o l ly e r_bri stow

c o l ly e r- bri stow- l l p

Disclaimer: The information and opinions contained in this document are for general interest and information purposes only and are
not intended to constitute specific legal, commercial or other professional advice. It should not be relied on or treated as a substitute
for specific advice relevant to particular circumstances, While we seek to ensure that the contents are not misleading or outdated, you
should obtain specific legal advice before making or refraining from making any business or personal decisions. Collyer Bristow LLP is
a limited liability partnership registered in England under number OC318532, registered office 4 Bedford Row, London WC1R 4TF, and is
authorised and regulated by the Solicitors Regulation Authority. Any reference to a partner means a member of the LLP or an employee
with equivalent standing and qualifications. A list of the members is available for inspection at the above address. This firm maintains
professional indemnity insurance in accordance with the rules of the Solicitors Regulation Authority. ©2019 Collyer Bristow LLP.

