MY WORKPLACE IS OPEN. SHOULD I GO INTO WORK TODAY?
start
yes

DO NOT GO TO WORK
You do not physically have to
be at your place of work, so
you must not go in. If you
ignore this advice you may
be fined and you are
endangering yourself and
others.

NO
Were you sent a letter saying you are ‘vulnerable’, or has your doctor otherwise confirmed you
are vulnerable and that you should have been sent such a letter?

Do you fall within the government’s definition
of ‘key worker’?

My work can be done from
home but my employer still
won’t let me. What do I do?

If your employer pressures
you to go in, you should
direct them to government
guidance in the first instance
and do your best to resolve
matters informally. If that is
unsuccessful, consider other
options such as raising a
formal grievance and (if this
is not practical or
unsuccessful) resigning and
claiming unfair dismissal
(though this is a difficult
claim to win and means you
no longer earn salary),
negotiating paid leave or
furlough leave, or taking
annual leave. Call our
Coronavirus Employment
Advice Helpline for up to 30
minutes of free advice on
your individual circumstances.

yes

no

GO TO WORK

GO TO WORK

You cannot do your work from home, it is essential for
your job that you physically go to work and you do not
need to self-isolate. You are a key worker and your
children can still go to school. It is reasonable for your
employer to expect you to come to work to do your job
as normal and you should do so. Wherever possible,
you should stay 2m away from your colleagues to
protect yourself and others.

You cannot do your work from home,
it is essential for your job that you
physically go to work and you do not
need to self-isolate. Even though you
are not a key worker, you should still
go to work. The term ‘key worker’ is
more to do with whether your
children can still go to school than
whether you can continue to go to
work. It is reasonable for your
employer to expect you to come to
work to do your job as normal and
you should do so. However, you
should stay 2m away from your
colleagues to protect yourself and
others. (It is not unlikely that the
government’s stance on this will
change in the coming days and
weeks and will restrict those going
to work to key workers only).

Ok, I should go to work and my employer will reasonably
expect me to go to work, but I don’t want to because I am
concerned about Covid-19. What are my options?

Have you been diagnosed with Covid-19,
are you displaying any symptoms
whatsoever (no matter how mild), or
have you had contact with someone who
has been diagnosed or is displaying
symptoms?

yes

yes

no

YOUR EMPLOYER
SHOULD NOT BE
DOING THIS

NO

Is it at all possible for you to work from
home, even if it is inconvenient and not
something you are used to?

DO NOT GO TO WORK

DO NOT GO TO WORK

Even though you have not been
diagnosed with Covid-19, you have
no symptoms, and you have not
been in contact with anyone who
has symptoms you are classed as
‘vulnerable’. This means you should
follow the advice in the letter the
government has sent you (or the
advice of your doctor if they confirm
you should have been sent a letter
and you have not been), which
includes not going out for 12 weeks.
That includes going to work even
though your job cannot be done
from home. You are entitled to all
your employer’s usual sick leave
and pay provisions including
statutory sick pay because you do
not have the choice to go into work
- the government has made that
choice for you for your own safety.

You must self-isolate in
accordance with government
guidance to protect yourself
and others. If you go to work
contrary to the government’s
advice on self-isolation your
employer is able to disclose
that information to authorities
on the grounds of public
health - there would be no
data breach in doing so.
You are entitled to all your
employer’s usual sick leave
and pay provisions including
statutory sick pay if you are
self-isolating and cannot do
your work from home even if
you don’t have symptoms
yourself.

ASK TO TAKE YOUR ANNUAL LEAVE OR NEGOTIATE UNPAID LEAVE
Your work cannot be done from home, there is no reason for you to self-isolate and you are not vulnerable. There is no reason you cannot go to work, other than that you do not want to
because you are concerned about Covid-19. In this case, your options are limited. You could try asking your employer if you can take your annual leave, but they are under no obligation
to allow you to do so and annual leave can be cancelled unilaterally by the employer (unless there is an express provision in your employment contract to the contrary). You could ask for
unpaid leave, but the same applies. Employers, particularly in key worker sectors, however, are unlikely to agree to either option in the present circumstances due to resourcing and financial
pressures. If you were to quit, that is unlikely to constitute constructive dismissal. To protect your job, you should go to work until and unless the government says you can’t.
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