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COMMERCIAL DISPUTES  KNOW-HOW GUIDES

If a party considers that the other party’s statement of case (legal pleading) has given insufficient 
information about the nature of its claim or defence then a formal request can be made that additional 
information or clarification is provided.
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REQUESTS FOR FURTHER 
INFORMATION
These requests are governed by Part 18 of the Civil 
Procedure Rules (“CPR”). A Part 18 request, or better 
known as a “request for further information”, will 
generally be made shortly after receiving the statement 
of case. 

Part 18 requests are commonly used:

•	 to obtain details of the other party’s case so as to 		
	 reduce surprise when witness statements are
	 exchanged or at trial;

•	 to obtain admissions;

•	 to reveal weaknesses in the other party’s case;

•	 to clarify the other party’s case or limit the other 
	 party’s ability to depart from that case;

•	 to narrow the issues between the parties and so 
	 reduce the expense and length of trial.

It is a requirement that a Part 18 request should not 
be made solely to highlight the weaknesses of the 
other party’s case.

Procedure for Part 18 
requests for further 
information
The procedure is:

•	 the preliminary request;

•	 the response to the preliminary request;

•	 if necessary, an application to court for an order to
	 compel compliance with the preliminary request.

The preliminary request 
A written request is sent stating a date by which the 
response should be provided. The request has to be 
confined to only those matters which are reasonably 
necessary and proportionate to understand the case 
that has to be met. Usually, the request will be made 
by letter stating that it is sent under Part 18. It must not 
deal with anything other than the Part 18 request.

The response to the preliminary request
The response is usually also by letter  It should 
specifically state that it is a response to the Part 18 
request and deal with no matters other than the 
response. The response may be an answer or an 
objection.

The Part 18 order 
If the party making the preliminary request is not 
satisfied with the response,  the court can be asked to 
make an appropriate order compelling compliance with 
the request The application can be dealt with by the 
court by a “paper application”, that is without a hearing.
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In what situations will a 
Part 18 preliminary 
request be objectionable?
If the other party objects to answering a Part 18 
preliminary request, or it considers that the time given 
to respond to the request was too short, it should inform 
the requesting party promptly - within the time limit 
stipulated in the letter. The preliminary request may,
for instance, be objectionable because it is:

•	 not relevant to the issues in dispute;

•	 a ‘fishing’ request improperly used where the 
	 requesting party does not have evidence supporting
 	 its statement of case;

•	 a request purely as to the credibility of a witness;

•	 oppressive and disproportionate in terms of scope
 	 and costs.

	
The Court’s approach 
to applications for a Part 
18 Order
In Berezovsky v Abramovich [2008] EWHC 1138, HHJ 
Mackie QC stressed that Part 18 requests should be 
dealt with in correspondence between the parties’ 
solicitors “in terms aimed at securing compromise 
not at scoring points”. 

Only if any issues cannot be resolved in correspondence, 
should they be referred to the court and, preferably, 
dealt with at the first case management conference. 
The judge also encouraged parties to provide information 
even where they were not legally obliged to do so if this 
would save time and costs.

In National Grid Electricity Transimission plc v ABB 
Ltd and others [2014] EWHC 1555 (Ch) Roth J held that 
the majority of requests for information made by the 
claimant were “reasonable and proportionate”. In doing 
so, he stated that CPR 18 had to be interpreted “in the 
light of the overriding objective” (the litigation process 
should be fair, swift and cost- efficient) and with the 
principle of open litigation in mind. He recognised that 
the information sought must relate to “any matter in 
dispute” and that, in this case, potentially relevant 
information was in the knowledge of only the recipient 
of the request.

Strategy 
A Part 18 request can be a powerful tool to be used in 
extracting information from the other party. It may 
provide a more informed insight into the other party’s 
case or exert pressure on the other party to provide a 
complete picture of its case.  It may, however, also 
highlight the requesting party’s line of inquiry and 
tactics generally and enable the other party to improve 
its case. A Part 18 request is best in circumstances 
where the requesting party knows that the other party 
is withholding information and this needs to be brought 
out into the open.   
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This is part of a series of practical know-how guides for those involved in commercial disputes whether the 
dispute has led to litigation or not. They provide basic information on a wide range of disputes topics but 
are not a substitute for specific legal advice.
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